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OFFICE OF THE CONTROLLER OF DEFENCE ACCOUNTS,
NO-1, STAFF ROAD,SECUNDERABAD - 500 009
PHONE-040-27843385, FAX-040-28717275

-----------------------------------------------

Pay Tech/4024/Pre-2016 Pen. Revision Dt. 06/02/2018
CIRCULAR
To
4. All offices and sub offices under CDA Secunderabad.
4. All AO GE offices Secunderabad & Visakhapatnam
4. Pay Sections |, Il & I, CDA Secunderabad.
4. All units
Sub  : Restoration of full pension of absorbee pensioners in view
of the order dated 01.09.2016 of Hon’ble Supreme Court
in Civil Appeal No. 6084/2010 and civil appeal no.
6371/2010.
Ref : PCDA (P) Allahabad Circular No. C-173, dated
11.08.2017.

* & X

. The PCDA (P) Circular referred above on the above subject received in

this office is being forwarded herewith.

. Head of Offices are requested to adhere to the instructions contained

therein and necessary action may be initiated immediately to submit the
details of the absorbee pensioners as desired by PCDA (P) Allahabad in
para 2 of ibid circular to issue Corrigendum PPO to the concerned.

S\ pra~ o Ko
Sr. Accounts Officer (Pay)




OFFICE OF THE PR. CONTROLLER OF DEFENCE ACCOUNTS (PENSIONS)
DRAUPADI GHAT, ALLAHABAD- 211014

CircularNo C- 173 No.G1/C/052/Vol-1X/Tech

0/o the PCDA (P), Allahabad
Dated: 11/08/2017
To,

(All Head of Department under Min. of Defence)

Sub: -Restoration of full pension of absorbee pensioners in view of the order dated 01.09.2016
of Hon'ble Supreme Court in Civil Appeal No. 6084/2010 and civil appeal No.
6371/2010.

Ref- GOl Dpttof P&PW OM. No. 4/34/2002-P&pw(d).Volll, dated 23" June,2017 & 21
July 2017(copies enclosed).

skoke sk ok okok
Reference is invited to para-8 of above cited DP&PW O.M. dated 23/06/2017 vide
which, it has been decided to extend the benefit of order dated 02-08-2007 of the Hon’ble

Madras High Court and the Order dated 01-09-2016 of the Hon’ble Supreme Court to all

similarly placed absorbee pensioners. Accordingly, all such absorbee pensioners who had

taken 100% lump-sum amount in lieu of pension on absorption in PSUs/Autonomous

Bodies in accordance with the then existing Rule 37-A of the CCS(Pension)Rules 1972

and in whose case 1/3 pension had been restored after 15 years, may be allowed

restoration of full pension after expiry of commutation period of 15 years from the date
of payment of 100% lump-sum amount.

Z It is, therefore, decided that revision in such cases will be carried out by this office by
issue of Corr. PPO on the basis of document forwarded by respective HOOs with the following
particulars:-

i. Name of the absorbees.

ii. Name of H.0.0. from which retired

iii. Date of restoration of 1/3rd commuted portion of pension

iv. Original PPOs No. (Copy may please be attached)

v. Latest Corr. PPO No. (Copy may please be attached)

vi. Current PDA Details

a PDA Name (i.e. Bank, DPDO, TO etc.)
b. PDA Station

/ol Bank Name#

d. Branch Name#

e

Account No.#

to



f -+ <BSR code of CPPC BR.#
g IFSC Code# i

“Note:- If PDA is'Bank;, filling of columns with # mark is mandatory.

3. . . The absorbee pensioners whose full pension is restored in terms of the above
instructions ‘would also’ be entitled to revision of their pension in accordance with the
instructions issued from time to time in implementation of the recommendations of the Pay.
Commissions, including the 7% Central Pay Commission in terms of DP&PW O.M. No.
38/37/2015-P&PW(A), dt. 12/05/2017. In is therefore, HOOs are advised to provide
following mandatory information so that revision under 7t CPC may also be carried out:-

i. Last Pay drawn at the time of retirement. ;

ii. Pay Scale at the time of retirement.

Further, in r/o those Government Servants who retired or died before 01.01.1986
following information should also be mentioned.

ili. Notional Pay fixed as on 01-01-1986 (in case of Pre-86 retirees)

iv. Notional Pay Scale as on 01-01-1986(in case of Pre-86 retirees) -

4. In view of the foregoing you also are requested to issue suitable instructions (along
with copy of this circular) to all the Head of Offices under your administrative control to
ensure that application/claim on the subject matter henceforth are floated in accordance with
instructions given in above Paras.

(Rajeev Ranjan Kumar)
Dy. CDA (P)

No. G1/C/052/Vol-1X/Tech ;

Dated:  11/08/2017

Enclosure: - As above

1. The CGDA, Ulan Batar Road Palam, Delhi Cantt-10
2. All Pr. CDA /CDA / C of F&A (Fys)/CDA (Fund)

3. All G.M. Fys. :

4. All CE/Nodal CE of various Commands.

(Raj Bahadur)
Sr. AO (P)




F.No. 4542002-P&PW(D) Vol.Il
Government of India
Ministry of Personuel, Public Grievances & Pensions
Department of Pension & Pensioners Welfare
3 Floor, Lok Nayak Bhavan,
Khan Market, New Dethi
Dated the 23™ June, 2017

FFICE MEMORANDUM

Subject: Restoration of fufl pension of sbsorbee pensioners in view of the
order dated  01.09.2016 of Hon’ble Supreme Court in Civil
Appeal No, 6048/2010 and Civil Appeal No. 6371/2010.

The undersigned is directed 10 <ay that in accordance with the instructions
which existed before 31.03.1995, 3 Government servant, on absotption in a Public
Sector Undertaking or an Autonomous Body, had the option to draw pro-rata gratuity
and & lump sum amount in heu of pension. The option regarding payment of lump
sum amount in lieu of monthly pension on absorption in # PSU or autonomous bodv
was available in terms of the instructons issucd vide Department of Expenditure’s
OM. No. 26{I8)}-E.V(B¥75 dated 08.04.1976, Department of Personnel &
Training’s OM. No. 28016/5/85-Esn (C) dated 31.01.1986 and Department of
Pension & Pensioners” Welfare” O.M. No. 4(12)/85-P&PW dated 21.02.19%7. This
option was also availebic t Government employces on absorption in
PSUs/autonomous bodics of the State Governments and Joint Sector undertakings in
terms of this Department’s Q.M. No. 443/88-P&PW(D) dated 16.10.1989. The terms
and conditions for absorption of Government employees consegueni on conversion of
a Governmen! Department into a PSU or autonomous bedv issued vide this
Department’s Q.M No. 4/18/87-P&PW(0) dated 5.7.1989 also provided for a similar
option of lump sum payment in lieu of monthly pension.

2 In accordance with Rule 37-A of the Central Civil Services (Pension) Rules,
1972, mcorporated vide Depanment of Expenditure’'s Notification No. 44(1)-E.V./71
dated 09.04.1973, on exercise of the above option, an employes was catitled to a lump
sum amount not exceeding the commuted value of one-third of the pension and
terminal benefit equal 0 1wice the aforesaid lunp-sum amount. subject o the
condition tha: the Government servant surrendered his nght of drawing two-thirds of
his pension.

3 The option to draw a lump sum amount iy lieu of pension was withdrawn vide
this Department™s O.M. No. 3/42/01-P&PW(D) dated 35t March, 1995. Accordingiy,
the crstwhile Rule 37-A was omitled from the CCS(Pension) Rules, 1972 vide
Notitication No. 4/42/91-P&PW(D) dated 25.06.1997.

4, In implementation of the Order dated 15.12.1995 of Hon'ble Supreme Court
in WP(C) No. 1IB35/85. instructions were issued vide this Department’s O.M. No.
4/3/86-PRPW(D) dated 20.09.1996 for restoration of one-third commuted portion of
pension of Governmeat servants who had drawn lump sum payment on absorption in
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a PSU/autonomous bedy. Further instructions were issued. from time to time, for
computation and revision of the onc-third restored pension of such absorbee
pensioners and for payment of the anendan benefits like deamess relief] e to such
absorbee pensioners. Orders for revision of the one-third restored penston w.e.f.
01.01.2006 of such absorbee pensioners were 1ssued vide this Department’'s O.M. No
4738/2008- P&PW(D) dated 15/49/2008. O.M. No. 4302010-P&PW(D) dated
VEHO72013. and OM. No. 4/382008-P&PW(1)) dated 04/08/2016. These absorbee
pcnsmners were, however, cenlitied to deamess relief and age-related addinonal
pension based on the notional full pension. .

5. Hon ble High Court of Judicature of Madras. in its judgement dated (12-08-
2007 in Writ Perition no. 22207/2002 fited by one Sh. K. GGanesan, an officer in the
office of Controller General of Accouats, held that surrendering of the right for

drawal of 2/3™ of Pension afier its comimutation, as provided under Rule 37-A (h),

was repugnant to Section 12 of the Pensions Act. 1371 and that the petinoner was
lawfully entitled for the restoration of his pension after the expiry of the period of
commatation of 2/3™ pension. Hon’ble High Court, accordingly, directed restoration
of 2/3% pension and payment of arrears accordingly.

6. An SLP(Civii) No. 405472008 (converted into Civil Appeal No. 6048/2010)
was filed by the Union of India challenging the aforesaid order dated 02-08-2007 of
Hon’ble High Couri of Judicature of Madras. In ifs order dated 1.9.2016, Hon'hle
Supreme Court found ne justilication to interfere with the ovder dated 02.08.2007 of
Hon ble tligh Court directing restoration ot 2/3rd pension n respect of the respondent
(Shri K. Ganesan), after the expiry of the requisiie period of conunutation. The Civil
Appeal No. 6048/2010 was sccordingly dismissed by Hon’ble Supreme Court. In the
said judgement dated 1.9.2016, stmilar direciion was pas*ted by Hon'blc Supreme
Counrt in the Civil Appeal No. 63712010 for restoration of 2/3¢ pension in respect of
the petitioners, Shri K.L. Dhall. an sbsorbed empioyee of Ministry of Civil Aviation
and member pensioners of Welfare Association of Central Government Officers,
CAD Absorbed in PSLE,

7. Review Peutions No. 465/2017 and No. 4722017 were filed by Union of
India in the Supreme Court aganst the aforesaid order dated 1.9.2016. Instructions
were separately issued w0 the office of Controller General of Accounts and the
Ministry of Civil Aviation vide OM No.4/3472002-P&PW{(D) Vol l dated 21-12-
2016 and OM No. 4/34722002-P&PW(D). Vol i dated 21-12-2016 respectively, for
implementation of the orders of Hon'ble Supreme Cowrt in respect of the
petitioner/respondent pensioners in the aforesaid Civii Appeals, subject to the finai
cutcome of the Review Petitions. The aforesaid Review Petitions No. 465/2017 and
No. 47272017 have been dismnissed by Hon’ble Supreme Court on 22.03,2017,

K. The matter has been examined in consubiation with the Depaniment of Legal
Affairs and the Minisiry of Finance {Departmeni of Expenditure). It has been decided
to extend the benelit of order dated 02-08-2007 of the Hon'ble Madras High Court
and the Order dited 01-08-2016 of the Hon'ble Supreme Court to all similarly placed
absorbee pensioners. Accordingly, all such absorbee petitioners who had taken 100%,
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lump-sum amount in licu of pension ou absorption in PSUs/Autonomous Bodies in
accordance wath the then existing Rule 37-A and i whose case 1/3 pension had been
restored after 15 years, may be allowed restoration of full pension afier expiry of
comsmutation perind of 13 years from ihe date of paynient of 100% lump-sum amount.

9. The abrorbee pensioners whose full pension is testored in terms of the above
instructions would also be entitled to revision of their pension in accordance with the
instructions issucd from time to time in implementation of the recommendations of
the Pay Commussions, includiag the 7° Cenwal Pay Commission,

10, In their application to the persons befonging to the Indian Audit and Accounts
Deparimeni, these orders issue in consultation with the Comptroller and Auditor
General of India.

L1, Ministry of Agriculture etc. are requested to bring the contents of these Orders
to the notice of Coatroller of Accounts/Pay & Accounts Officers and Autached &
subordinale Offices under them on a top pnority basis and for taking necessary action
for unplementation of the above instructions.  Ajl pension disbursing offices are also
advised to prominently display these orders on their notice boards for the benetit of
pensioners,

12 This issues with the approval of Minisiry of Finance (Department of
Expenditure) vide their J1 Note No.1(11YEV/2017 dated 26-05-2017 and dated 13-6-
2017

13. Hindi version will foliow. g )
Hansrty oo

(Harjir Sidah)
Direclor
Tel. No. 24624752
To
Al Minmstries’ Deparimenis of Government of India (Ax per standard mailing
tist)
Copylo:

(1) Comptroller and Auditor General of India, Pocket-9. Deen Dayai Upadhyaya
Marg, New Delli-110 124,

(2) Controller General of Accounts, Mahalekha Nivantrak Bhawan, GPO Complex,
Block E. Aviaton Colony, INA Colony. New Delhi- 110003 .

(3} Chief Conrolier (Pension), Central Pension Accounting Office, Trikoot-I1, Bhikaji

Cama Place, New Deihi - 110 066.
{4} CMDs of All Pension Disbursing Banks.
{5} NIC, DoP&PW for uploading on the Website.
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END. 4342002-PRPWID)L VoL 1
Govemment of India
Munisiry of Persennel, Public Gricvances & Pensions
Deparuuent of Pensior & Pensioners Welfare

3™ Eloor, Lok Nayak Bhavan,
Kham Macket, New Delai
Doied the 217 July, 2017

Ceorrigendum

Subject: Resioration of full pension of absorbee pemsioners in view of the
order dated 01.69.2016 of Hon’bie Supreme Court in Civil Appeal
No. 6)48/2010 and Civil Appeal No. 6371/2010.

The undersigned is divected 1o refer 1o *his Department’s OM  of even no. dated
23-06-2017 on tw above subject. Ax per the aid OM. the bencti of the orders of
Hon'te High Court of Madws dated 02-08-2007 and the Orders of Hon'bie Supreme
Court dated 81092036 would be extended to all similarly pluced absorbee pensioners.
Accordingly, the words “absorbee petitioners” in para 8 of the above OM may be read as
“absorbee pensioners™,

Boviont
{ Harjit Singh)
Director
Tell No. 24624732
To
Al Ministries! Departments of Government of India (As per srandard maihaog list)

Copy to:

(1) Comptroller and Auditor General of ludia, Pocket-%, Deen Davil Upadhyaya Marg,
New Dethi-§ 1€ 124

(2} Countrolier General of Accounts, Mahalekha Nivantrak Bhawan, GPQ Complex,
Bloek E, Aviation Calony, INA Celony, New Deihi-] 10003

(3} Chiel Canroller {Pension), Ceniral Pension Accounting Office, Trikoot-11, Bhikap
Cama Phace. New Deihi - 110 066.

(4) CMDs of All Pension Disbursing Ranks.

{5} NIC, DoP&PW for uploading on the Website.




